
NOTE:  In May 2002, the State Water Control Board approved “Water Quality Management
Planning Public Participation Guidelines Guidance Manual”.  Since then, staff has made several
changes to that approved document.  These changes are presented for public comment in the
following “Draft Public Participation Procedures for Water Quality Management Planning”.



DRAFT Public Participation Procedures for

Water Quality Management Planning Water Quality Management
Planning Public Participation Guidelines Guidance Manual

Background:

On November 5, 2001, the State Water Control Board (“the Board”) published for public
comment a proposed regulation concerning public participation guidelines for water quality
management planning and the proposed repeal of 18 existing water quality management plans
(“WQMPs”) as state regulations. After completion of the public comment period, several
changes were made to the original proposal, including a decision to have the Board (i) establish a
public participation process in guidance, not regulation, and (ii) have a WQMP Regulation that
would contain total maximum daily loads (“TMDLs”), stream segment classifications, effluent
limitations including water quality based effluent limitations, and waste load allocations
(“WLAs”). The final regulatory actions were published in the Virginia Register on March 24,
2003 and were effective April 24, 2003.  Changes to the WQMP regulation are subject to
Virginia’s Administrative Process Act (“APA”).  The non-regulatory parts of the WQMPs will
continue to be available for planning purposes and are addressed in this document.  This
document contains the public participation procedures for water quality management planning
and assessment actions.  The procedures have been expanded from those approved by the Board
to  provide additional information to staff.

1.  Purpose.

This document manual sets forth the public participation procedures that DEQ the Board should
follow in connection with development of TMDLs, Total Maximum Daily Loads (TMDLs),
305(b)/303(d) Integrated Reports Lists, and 303(e) Water Quality Management Plans (WQMPs)
WQMPs in order to provide the public and stakeholders with an adequate opportunity to
participate in their development and implementation.  The applicability of these procedures to
WQMP actions is intended only for those cases where the WQMP action is not covered by the
requirements of the APA. Virginia’s Administrative Process Act (APA).

2.  Public notice of TMDL actions.

A.  The Board should give public notice of the following actions:
1. A TMDL development process is beginning under §62.1-44.19:7 of the Code of

Virginia;
2. A draft TMDL report has been prepared and is ready for public review and

comment;
3. A TMDL implementation plan development process is beginning under §62.1-

44.19:7 of the Code of Virginia;
4. A draft TMDL implementation plan has been prepared and is ready for public review



and comment; and
5. A two year priority schedule for TMDL development has been prepared, pursuant to

§62.1-44.19:7 C Code of Virginia, and is ready for public review and comment.

B.   Public notices may describe more than one TMDL or TMDL actions.

3. Public notice of 305(b)/303(d) Integrated Report report actions.

A. The Board should give public notice of the following actions:
1. The draft guidance procedure for developing the 305(b)/303(d) Integrated Report for

assessing water quality and  305 (b) report and 303(d) report for defining impaired
waters has been prepared under §62.1-44.19:5 C of the Code of Virginia and is
available for public review and comment;

2. The draft 305(b)/303(d) Integrated Report 303(d) report has been prepared under
§62.1-44.19:5 C of the Code of Virginia and is available for public review and
comment; and

3. An impaired water has attained water quality standards and is to be removed from
the EPA approved 303(d) list prior to EPA approval of the subsequent 303(d) list.

B. Public notices may describe more than one 305(b)/303(d) Integrated Report report action.

4. Public notice of WQMP actions.

A. The Board should give public notice of the following actions:
1. A WQMP revision is beginning under 5 C.
2. WQMP advisory committee is to meet; and
3.     A revised WQMP has been prepared and is ready for public review and

         comment.

B. Public notices may describe more than one WQMP action.

5.  Conditions applicable to WQMPs.

A. WQMPs should contain the non-regulatory elements comply with the conditions set forth
in §303(e) of the CWA and in 40 CFR § 130.7(d)(2).

B. WQMPs should serve as repositories for TMDLs reports, including the pollutant
reductions required to restore water quality, water quality based effluent limitations, TMDL
implementation plans, and other information pursuant to §303(e) of the Clean Water Act  40
CFR § 130.7(d)(2). and §62.1-44.19:7 of the Code of Virginia.

C. Every 5 years all WQMPs should be reviewed and the Director  Board should determine
if revisions are needed to reflect new requirements or changing water quality conditions.



D. Advisory committees should be established to assist the Board in the revision of the
WQMPs.  WQMP advisory committees should include, but not be limited to, representatives in
the watershed from local governments, wastewater treatment plant owners, environmental
groups, agriculture, silviculture, manufacturing, and mining.

6. Public Notice notice of actions pertaining to the Public Participation Procedures for
Water Quality Management Planning Water Quality Management Planning Public
Participation Guidelines Guidance Manual actions .

The Board shall should give public notice anytime that a revision is to be made to any of the
processes contained in this Guidance Manual document.

7. Public notice methods.

A. Virginia Register.
Public notices described under section 2 A; under section 3 A; under section 4 A; and under
section 6 should be given by publication in the Virginia Register.

B. Mailings.
Public notice described under section 2 A 1 - 4; under section 3 A; under section 4 A; and under
section 6 should be given by mailing or e-mailing a copy of a notice to the following:

1. Any Planning District Commission that may have jurisdiction over the areas
included in the action;

2. Persons on the mailing list maintained by the Board including those who request to
be on the list;

3. Federal and state agencies having jurisdiction that may be affected by the action;
4. Soil and Water Conservation Districts having jurisdiction over areas included in the

action;
5. Chief administrative officer or designee and chair of governing body or designee of

any unit of local government having jurisdiction over the areas included in the
action; and

6. Any adjacent state that may be affected by the results of the action.

A central contact list of persons and organizations interested in receiving copies of all public
notices covered by this document will be maintained by the Office of Water Quality Programs.
Regional DEQ offices will be responsible for maintaining watershed-specific contact lists of the
persons and organizations described in section 7 B.

C. Newspaper.
The public notice actions described under section 2 A 1-4; under section 3 A;  and under section
4 A 4 A 1 should be published in  a newspaper of general circulation in the area in a manner
deemed appropriate by the Board.  All newspaper notices should include a request for interested
persons to request placement on a mailing list for future notices concerning the action by
contacting the appropriate staff person.



D. Other Methods.
The public notice described under section 2 A 1 - 4; under section 3 A; under section 4 A; and
under section 6 should be given by any other method reasonably calculated to give actual notice
to persons potentially affected, including press releases, or any other forum or medium to elicit
public participation, such as posting on the Internet.

E. Timing.
Public notices described under section 2 A; under section 3 A; under section 4 A; and under
section 6 should allow at least 30 days for public comment after publication.

F. Contents.
All public notices issued for the water quality management planning actions covered by these
procedures under this guidance manual should contain the following minimum information:

1. Description of the action being taken.
2. The name of the water or stream segment, location description (including the

name of the county), and watershed for which the action is being taken.
3. A brief description of the procedures for submitting comments and the time and

location of any public meeting that may be held.
4. Name and address of the Department's offices responsible for the action for which

public notice is being given.  If the study or action will involve multiple regions,
each regional office affected should be listed.

5. Name, address, telephone number and e-mail address of a person(s) from whom
interested persons may obtain fact sheets and additional information.

In addition to the general public notice described above, the public notice of a public meeting
should contain the following additional information:

1.            Reference to the date of previous public notices relating to the study;
1.2. Date, time, and place of public meetings; and
2.3. A brief description of the nature and purpose of the public meeting, including the

applicable rules and procedures.

8. Public meetings.

A. The Board should hold a public meeting for actions described under section 2 A 1 - 4;
under section 3 A 2, and under section 4 A.

B. Public notice of the public meetings should be given as specified under section 6 7.

C. Any public meeting convened pursuant to this section should be held in the geographic
area of the proposed action.



9. Public comments and agency response.

During the public comment period, any interested person may submit written comments on the
actions being public noticed.  All relevant comments should be considered by the Board when
taking actions under section 10.  A summary response to comments should be prepared and made
available to the public.  Appendix B contains additional detail on the summary response
document.

10.  Board actions.
A          Board actions should be required for:

1.         Approval of TMDLs for submittal to EPA;
2.         Adoption of EPA-approved TMDLs under §9.6.14:4.1 C 4 (c) of the Code of

Virginia;
3.         Authorization to include adopted TMDLs in the appropriate WQMP;
4.         Approval of WQMPs developed under section 5 C; and
5.         Approval of revisions to the Water Quality Management Planning Public

Participation Guidelines Guidance Manual.

The following are the Board actions related to the Water Quality Management program:

1.         Approve WQMPs developed in accordance with section 5C of these guidelines;
2.         Approve submission of TMDL reports to EPA
3.         Approve final TMDL reports and authorize inclusion of approved TMDL reports

in the appropriate WQMP;
4.         Adopt TMDL WLAs as part of 9VAC 25-720, Water Quality Management

Planning Regulation, in accordance with §2.2-4006A.4.c and §2.2-4006B of the
Code of Virginia, except in those cases when permit limitations are equivalent to
numeric criteria contained in the Virginia Water quality standards, such as
bacteria;

5.         Approve TMDL Implementation Plans and authorize inclusion of approved
TMDL Implementation Plans in the appropriate WQMP; and

6.         Approve revisions to these Public Participation Procedures for Water Quality
Management Planning.

B.         Delegation

11.       Delegation.

The director or his designee may perform any action contained in this document manual except
those prohibited by § 62.1-44.14 of the State Water Control Law.


